Appeals Committee Minutes, Final
October 8, 2019

A.  Attendance:

	1.  Members Present:  Mr. Terry Barnes (Chairperson), Mr. Mike Chaloupka, Mr. Steve Oiness, , Mr. Chuck Sweeney, and Mr. Rick Croasdale (Secretary)
 
	2.  Members Absent: Mrs, Pam Curtis (Vice Chairperson) and Mr. Zack Zimmerman, Zack notified the Chair in advance

	3.  Committee Vacancies: None

	4.  Staff Present:  Mr. Jim Becklun (Security Officer).  Mr. Jeff Miller (Board Rep).

	5.  Staff Absent:  None

	6.  Guests Present: Mr. Mike Walsh and Mrs. Anita Walsh.

B.   Mr. Terry Barnes opened the meeting at 6:03 pm and stated that only one appeal would be presented this month and briefed the proceedings to the personnel present.

C.  New Business:  

[bookmark: _GoBack]1.  Appeal, (1 ea).  Rescind a trespassing/destruction of property citation issued to Mr. Mike Walsh, Lot 64, 9109 Murray Dr., by Beaver Lake Security, Mr. Jim Becklun on 3 Sept 2019.   

a.  Factors on the case:  As related by Mr. Walsh and the supporting documentation presented to the Appeals Committee.

(1)  Citation was issued when Mr. Walsh’s contractor, the Midwest Farmer’s co-op, used, without permission, part of an adjacent lot, 9113 Murray Dr. and owned by Mr Joe Krajicek, to repair Mr. Walsh’s propane tank’s installation.  

(2)  Wheel ruts were noticed by Mr. Krajicek’s who then contacted Beaver Lake Security.  See Letter from Mr. Becklun to the appeals Committee dated 4 Oct 2019.

(3)  The lot line between the properties were clearly discernible after a survey of Mr. Krajick’s lot was completed this summer.  There were not any no-trespassing signs present.
(4)  Mr. Walsh told the committee he instructed the contractor to stay away from the adjacent lot as much as possible.  See Cass County Sheriff’s incident report (Case File CS19081124) dated 8/10/19 which reflects a difference in the instructions given to the propane contractor based on the Deputy’s interview of the propane contractor.

(5)  The contractor said it would take about 10 days to show up to complete the repairs, but showed up the same day.
(6)  The repair was not an emergency according to all indications and statements reviewed.

(7)  Mr. Krajicek was not there when the contractor completed the repair, but Mr. Walsh was. 

(8)  Mr. Walsh did not contact Mr. Krajicek for permission.  

(9)  The Cass County Deputy did not issue a county citation.

b.  Discussion:  After consideration of the facts presented, including review of the 8/10/19 Cass County Sheriff's Office Incident Report, the committee is recommending to deny the appeal for the fines.

*   c.  Motion:  Mr. Steve Oiness motioned to recommend the Board of Directors deny the appeal.  The motion was seconded by Mr. Mike Chaloupka and passed by the committee. 
d.  Note: The Handbook, Section III, pph C.1 states “Use of Lots and the construction of Improvements on Lots must comply with all applicable Governmental Requirements.  The Building Code does not replace Governmental Requirements and compliance with all applicable Governmental Requirements is the sole responsibility of a Lot Owner.”  

D.  Old Business:  None.
E.  Adjournment:  A motion was made at 6:35 pm to adjourn, seconded, and approved.
